
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Thomas J. Wesely
Debtor(s)

NOTICE OF MOTION AND
MOTION TO VACATE DISMISSAL

REINSTATE CASE NO.02-42606
TO:  JASMINE Z. KELLER, TRUSTEE AND OTHER ENTITIES SPECIFIED IN
     LOCAL RULE 9013-3

1. Thomas J. Wesely, debtor in the above case and his

attorney, moves the Court for the relief requested below and

gives notice of hearing.

2.  The Court will hold a hearing on this motion at 9:30

a.m., or as soon thereafter as counsel may be heard, on October

6, 2004 before the Honorable Robert J. Kressel, in Courtroom 8

West, U.S. Bankruptcy Court, at 300 South Fourth Street,

Minneapolis, Minnesota 55415.

. 3. Any response to this motion must be filed and delivered

not later that October 1, 2004 which is three days before the

time set for the hearing (excluding Saturdays, Sundays, and

holidays), or filed and served by mail not later then September

27, 2004, which is seven days before the time set for he hearing

(excluding Saturdays, Sundays, and holidays).  Unless a response

opposing the motion is timely filed, the court may grant this

motion without a hearing.

    4.  This court has jurisdiction over this motion pursuant

to 28 U.S.C. §§157 and 1334 and Bankruptcy Rule 5005 and Local









UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Thomas J. Wesely
Debtor(s)

Chapter 13

Bkcy Case No. 02-42606

MEMORANDUM IN SUPPORT OF
MOTION TO VACATE

FACTS

The movant relies upon the facts set forth in his verified

Motion, which, for the sake of brevity, will not be repeated here.

LEGAL DISCUSSION

Movant had paid into his plan $7,200 prior to his case being

dismissed.  His last payment was made on June 23, 2004.  Debtor

sold his home and evidently did not inform the Chapter 13 office.

He did not receive a Notice of Dismissal as a result

Bankruptcy rule 9024 incorporates Rule 60 of the Rules of

Civil Procedure which allows relief from an Order that is the

result of mistake, inadvertence and excusable neglect.













UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Thomas J. Wesely
Debtor(s)

ORDER

BKCY. NO.02-42606

The above entitled matter came before the Court on October 6, 2004,

pursuant to the motion of Thomas J. Wesely seeking to vacate the

dismissal of his Chapter 13 case and reinstate the same.

Appearances were noted in the Court’s record.

Based upon the proceedings had on said date, the statements of

counsel, and all of the files and records herein, the Court now

finds that circumstances exist entitling the debtor to have the

dismissal of this Chapter 13 case vacated and his case be

reinstated.

NOW, THEREFORE, IT IS HEREBY ORDERED that the dismissal of the

above entitled matter is hereby vacated and said case is

reinstated.

Dated:  October _______, 2004 ______________________________
Robert J. Kressel
United States Bankruptcy Judge




